
CIVIL  PROCEDURE  ( SUPERIOR COURT )

MOTIONS - R.37, PG- 20 Jurisdiction Location Timing Form Relief Grounds Evidence Disposition MOTIONS
            & - judge R37 - Application  R38.03 -Application R38.06(3) - App. F. 14E - Rule 37.06 - facts R37.06 - Affidavit R39.01 - grant/ dismiss R37.13
            APPLICATIONS R-14.05 & 38 - master R37 - Interlocutory R37.03 - Without notice R37.07(2) - motion F.37A - statute - law R37.10(6) - X-exams R39.02 -  adjourn R.37.13

PG - 13 - R. 76.05(2) -  With Notice R37.07(6) - R76 - F. 76B - terms - wit. Exam R39.03 - terms R 1.05
- interlocutory R1.03 &37.17  - Disc. Trans.R39.04

MOTIONS
   Appoint lit.guardian R7.02
   Injunctions CJA 101,R40
   Cert. Pend. Litigation R42
   Interim preservation R44,45
   Security for costs R56
   Interim recovery R41

        PRE-LITIGATION
        1

   Retainer     - form 
          - client status R.15
         - warrant authority- R. 15

   Solicitor Of Record - R. 15

   Champerty
   Maintenance
   Contingency RPC 2.08(3)
- class actions CPA s.32, LSA 12.

   Solicitor/Client privilege N.79

      RULES

       General principles
-R. 1.04
- R. 1.05
- R. 2.01

Dispense with Rule- R. 2.03
- R. 3.02
- R.3.03(2)

   Jurisdiction
           - CJA. ss.6(1),11,19
           - exclusive/concurrent N.19, R37.02
            - court overview

-appeals - CJA. ss.6(1),17,19
                           - PG - 31-32

          PRELIMINARY ISSUES

- preconditions-BA 3-1
- Limitations- BA 3-5
- Notices- BA  3-4

    PRESERVATION of Rights
     -Injunctions- CJA S.101,R 40
    -Cert. Of Pend. Lit. - R. 42
    -Receiver    R. 41
    -Interim Preservation- R.45
    -Interim recovery-R.44
    -Security for costsR.56

Appoint lit. guardian R7
Add/remove parties R.5
Join/consolidate claimsR.5 & 6
Class certification CPA, R.12
Out of Province service R.17.02 -.03

 ORIGINATING PROCESS
                     R.14 
                            2

WHO - parties - status R. 7,8,9
Joinder R.5
Consolidation R.6
Representative R.10
class action CPA, R.12

WHAT - process - procedure
Application- R.14.05,& 38,PG-16
Action- R.14, PG- 1
R. 76, PG- 8
R. 77, PG- 14

WHERE - Court - location R.14.01,14.06
Jurisdiction R.14.02
pl. right to chose R 46.01
juris. Over defendant R.17.02

-       Rule 76.01(2)

WHEN - timing - 
preconditions BA 3-3
limitations BA 3-5
notices BA 3-4
interim preservation R. 44 & 45
R. 77 - timetables

WHY - relief - pleading
Injunction- CJA 101, R.40
Damages- 25.06(9)
Interest- CJA ss. 128 -130
Costs- CJA 131, R.57
Special relief - R. 42, 44,45

HOW - process -
Issuing- R.14.01, 14.03,14.05
serving - in province- R.16

                    - out of provinceR.17
filing- R.4.05

Particulars R.25.10
Strike - no cause R.25.11,21.01
Amend pleadings R. 26.01,26.02

   PLEADINGS R.25 - 29
         3

 APPLICATIONS(see Motions)
- PG-16

CLAIM F. 14A
statement of claim 14.03,25.06
counter-claim R.27, PG-5
F-27A
cross-claim R.28 , PG- 6,F-28A
Third party claim R.29
 PG-6,F29A

DEFENCE F.18A
statement of defence R.25.07
def.to counter-claim R. 27.05
def. To cross-claim R. 28.05
def. To 3rd party cl. R.29.03 -.05

REPLY - generally -25.08
              - 25.09
form - 25A

PARTICULARS - R.25.10

AMENDMENTS
generally-R.26.01-.02
timing - 26.01

RULE 76  - Simplified Procedure

RULE 77 – Case Management

 Special pleadings- N. 36
interim relief

claims
Negligence Act
Defences

Privilege R.30.04,30.06,N.79
Better production R.30.06
Refusal to answer R.34.15
3rd  party production R.30.10
3rd  party examin. R.31.10
Inspection of property R. 32
Medical examination  R.33.01

    DISCOVERY R. 30-35
                    4

General - purpose N. 75 -85
   -  principles

Documentary  - R. 30    
   - aff. of documents R.30.03
   - " document" R.30.01
   - privilege R.30.04-.06, N.79
   - Supp. Affidavit R. 30.07
   - use of documents R.30.04(4)
   - non-parties R.30.10

 Examination - written - R.35
            Oral  - R. 31 & 34

Scope R.31.06
Where R.34.02-.03
When R. 31.04
who - party R. 31.03

                 -  non-party R.31.10
expert R. 31.10(1)
how R. 34.04
what R 31.06
why - use R.31.11

privilege 34.10, N.79

objections R.34.12

continuing disclosure R. 31.09

Undertakings- professional
conduct

 INSPECT. OF PROPERTY - R.-32

 

MEDICAL EXAMINATION R.- 33
 and CJA - s.105

 Deemed undertaking  - R. - 30.1.01

 

  RULE  76.04

Summary judgment R20 & 76
Stated case R. 22
Determine issue R.21
Strike pleadings R.21
Set aside Orders R.37.14

    RESOLUTION w/o TRIAL
      5

Discontinuance - R. - 23

Withdrawal  - R. - 23

Abandonment - R. - 38

Settlement  - R.- 48.12

DISMISSAL
default - R. -19
delay    - R. -24

ISSUE DETERMINATION

law - R. - 21
stated case - R. - 22
Admission - R. - 51.06

SUMMARY JUDGMENT

- ordinary action- R.20.01-.06
Rule  - 76 - R.76.07(9)

 

ADR/ MEDIATION
 Rule 76 – Rule 76.08
 Rule 77- Rule 24.1

   

Leave to call evid. R.31.07,53.08
Amending pleadings R.26.01-.02
Waiver of privilege R. 30.09
Order on admissions R.51.06

TRIAL PREPARATION
    6

OFFERS TO SETTLE
Rule 49- N. 109-111
Content R.49.02
Form  R. 49A
Effect  R.49.10,49.13

REQUEST TO ADMIT
-Rule 51

deemed admissions R.51.03

    SETTING DOWN
R. 48

 PRE-TRIAL CONFERENCE
Rule - 50

   NOTICES- Evidence Act
expert reports-R.53.03

RULE 77

-case conference- R.77.13
-settlement conference-R.77.14

LEGEND
 BA – Bar Admission
Material
 CPA – Class Proceedings Act
 CJA – Courts of Justice Act
 F - Form
 LSA – Law Society Act 
 PG – Procedural Guide 
 R  – Rule (Rule#)
RPC – Rule of Professional 

Conduct
 N – Class Notes  

Leave to call evid. R.31.07,53.08
Amend pleadings R.26.01
Strike jury R.47.02

     TRIAL   
       7

 INITIAL - amendments R.26.01
jury issues R.47
leave- R.53.08
waiver of privilege R.30.09
notice issues R.53.03

 EVIDENCE
admissions R.25.07,51
affidavit- R.53.02
documentary-R.30.04(4)-

.05
expert- R.53.03
adverse party- R.53.07
compelling attend. R.53.04
failure to prove- R.52.10
direct exam- R.53.01
cross exam- R.53.01
re-direct- R.53.01

SUMMARY TRIAL

 Rule  76.12

Amend judgment R.59.06
Costs- R.57
Enforcement- R.60

 POST TRIAL
          8

 DECISION
Judgment- R.1.03
Order- R.1.03
Effective-R.59.01
Interlocutory/final-N.133

-Amend - prior to entryR.59.06
-after entry R.59.06
- N. 119

 ENFORCEMENT
Exam. In aid  R.-60.18
Real property - writ of

possession R. 60.03
Personal property - writ of

delivery R. 60.04
Monetary

 - Writ of Seizure & sale R.60.07
 -Garnishment R. 60.08
 -Receiver- CJA 101, R.41
Compliance
 - Contempt-R. 60.11
-stay/dismissal R. 60.12
-authority to act R.60.11(9)
-motion for directions R.60.17
-writ of sequestration R.60.09

  APPEAL -  CJA ss. 6(1),17,19
 R. 61-63
PG- 31-32

 - interlocutory- PG-32
Final- PG-31
Process- PG- 25-30

 COSTS - CJA s.131, R.57,49

-scales – partial indemnity R.58.05
- substantial ind.-CJA s.131

          - R.49.10
-process - fixed- R.57.01(3)

 - assessed R.58


